Children’s Health Panel Sees EPA Retaliation Over Mercury Criticism 
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Members of an EPA advisory committee on children’s health fear that top agency officials may have retaliated against two senior career staffers by quickly moving them out of acting leadership roles for allowing the advisory committee to publicly criticize the Bush administration’s controversial plans to reduce mercury emissions from power plants.


Although all involved acknowledge there is no concrete evidence to back up the charge, some panelists say their perception that the agency punished career staff because of the criticism is already having a chilling effect on the committee’s desire to critique Bush environmental policies. Some committee members are also concerned that EPA air chief Jeff Holmstead has not adequately responded to their criticisms.


However, other committee members are dismissing the rumors as far-fetched.


At issue is EPA’s recent decision to demote two senior managers in the children’s health office two weeks after EPA’s Children’s Health Protection Advisory Committee (CHPAC) criticized the mercury proposals for insufficiently protecting children’s health.


CHPAC is a committee comprised of representatives of the medical community, various industries and environmental groups that advises EPA on the effects of pollution on children’s health.


In what government sources say was a surprise move, Elizabeth Blackburn and Joanne Rodman, who for the last two years served jointly as acting directors of the Office of Children’s Health and Protection, were relieved of their positions in mid-February by acting Deputy Administrator Steve Johnson.


Rodman returned to her previous post as associate director of the office while retaining her role as liaison between the advisory committee and EPA. Blackburn returned to her earlier role coordinating outreach to states and health care providers.


Johnson replaced the two with Bill Sanders, an EPA veteran formerly with the Office of Pollution Prevention and Toxics, who took over the position in an acting capacity. The position has been open since the departure of the last director two years ago. Sources say EPA has now reopened the search for a permanent director.


Sanders told Inside EPA he has been been interested in the job for some time and is excited to fully utilize his background in children’s health issues.


But one government source says Rodman and Blackburn were taken by surprise by the reorganization, and many advisory committee members now believe Johnson may have removed the two managers to signal displeasure with a host of negative publicity generated by CHPAC’s criticism of the mercury proposals.


“Finding a new acting director was certainly not an emergency. It’s hard to think that [the personnel change and the letter] are not sequentially related,” says a former CHPAC member in the environmental community.


An EPA spokesperson did not address the charges, but says, “Bill Sanders is first-rate.” Johnson’s office did not return calls for comment.


The Bush administration has proposed two ways to curb mercury emissions from the power sector, including the administration’s preferred approach that would drop an earlier finding that mercury is “hazardous” while allowing emissions credits trading under section 111 of the Clean Air Act. Under another option, EPA would consider mercury hazardous and issue specific emissions standards using authority in section 112 of the Clean Air Act -- with or without emissions trading.


The proposals have attracted intense public criticism, including from the CHPAC. “Mercury poses a serious health threat to children, and EPA should elevate consideration of mercury’s health impacts on children in finalizing this rule,” the panel wrote in a Jan. 26 letter. The committee requested an integrated analysis to determine whether the proposals are the most “child-protective, timely and cost-effective,” and also laid out additional concerns about the stringency of the proposals.


One industry representative on the committee, while stressing that no concrete evidence proves EPA retaliated against Rodman and Blackman for the letter, says the potential for a link between the two events nevertheless creates a chilling effect on CHPAC’s desire to be critical of EPA.


“A number of people share my concern that this may be related, and this concern puts a damper on our enthusiasm for raising issues with EPA,” the industry source says. “We wonder, will there be negative outcomes from other questions we raise with the administrator? In the past, we’ve been taken quite seriously.”


“It’s unusual that the agency, instead of listening to the critique, tries to shoot the messenger,” an environmentalist says. “It’s telling because it’s a very moderate committee. If they get upset, it’s about a real issue.”


Another CHPAC source who represents a group often critical of Bush environmental policies agrees. “The committee wrote the letter of its own volition with no influence from the kids’ office,” the source says. The change in upper level management so soon after the committee found fault with the mercury plan suggests EPA “obviously doesn’t want to hear criticism,” the source adds.


However, a second industry official on the committee disagrees, saying, “Without any concrete evidence, that’s an allegation that I feel is unwarranted. . . . From my perspective, I don’t see it. It’s a leap of faith.” The source says CHPAC has made similarly controversial recommendations to EPA in the past that have not sparked retaliation, and believes there is no reason to think the mercury letter elicited a different response.


The second industry source also says the change in EPA management is warranted because the children’s health office has been without a director for two years. The environmentalist agrees that Sanders may have been moved into the position because he is more senior than Blackburn and Rodman and therefore may be easier to retain permanently as director.


Sanders says he has no insight into senior officials’ motives for moving him into the position now, but maintains the committee’s letter was not a factor in his decision to seek the job. “I can’t speak for other people. But I can tell you that from my perspective, I initiated it, without any knowledge that the letter came to the agency,” Sanders says. “I asked for it. It’s very exciting.”


But the environmentalist formerly on the committee offers a blunter assessment. Sanders “was assigned to the office so that they would be quiet,” the source says.


The environmentalist is skeptical of Sanders’ ability to address controversial issues like mercury’s effect on children’s health now engulfing the office. “It’s not clear that he’s going to be listened to, and whether he’s going to be active on the main issues,” the source says.


Sanders says he will try to help coordination between the air and children’s health offices on the mercury issue, but that the full responsibility resides with the air office.


He says his goals for the office are still in the “developmental stage. My sense is I will focus on reaching into the agency to look for [partnerships] with program offices. Also outside to the advisory committee so they can assess what’s going on right now.”


It is unclear when EPA management will assign a permanent director to the children’s health office. Sanders says he expects to stay in the position “long enough to do some good.”


Committee members are also raising concerns that Holmstead has not adequately responded to the criticisms detailed in their Jan. 26 letter. In a March 1 letter to the committee, Holmstead acknowledged the committee’s concerns that the rule does not adequately protect children. But Holmstead strongly defended the administration’s mercury proposal, arguing that the trading provisions provide incentives to power plants to aggressively cut emissions, even if the rule does not set strict early targets for mercury reductions. “We believe such a [cap-and-trade] program creates incentives for the utility sector to aggressively seek reductions in NOx [nitrogen oxide] and SO2 [sulfur dioxide], which ultimately provide early mercury reductions,” the letter says.


However, committee members say they are concerned Holmstead provided few specific responses to their criticisms. For example, the industry source says, “The response to our letter appeared to me to be very dismissive of our concerns and did not address the issues we raised. This in conjunction with the change in upper level management . . . makes one reluctant to be critical of the agency in the future.”


Meanwhile, the Children’s Environmental Health Network is giving the Bush administration a failing grade in its third report on EPA’s children’s health policies. The report, to be released shortly, says the administration’s “track record is toxic to our children, lessening protections for children and missing opportunities to keep toxicants out of our children’s environment,” and points to an “overwhelming pattern that children are losing out to other priorities of this Administration.” -- Liz Heron
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