7 February 2007

The Honorable Patrick Leahy The Honorable Kit Bond
United States Senate United States Senate
Washington, DC 20515 Washington, DC 20515 *

The Adjutants General Association of the United States (AGAUS) represents the 54 Adjutants

General of the fifty states, three territories, and District of Columbia who are responsible for

training and readiness of Army and Air National Guard units under their jurisdiction. We are

united in support of your legislation that repeals all language contained in the John Warner

National Defense Authorization Act for Fiscal Year 2007 that significantly altered existing law .
known as the Insurrection Act.

The language in the NDAA seriously upset the delicate balance between Governors and the
President in determining the authority under which the National Guard will be used to respond to
domestic conditions endangering citizens. The language significantly broadens the President
ability to declare martial law and mobilize the National Guard under national command without
consulting with the Governors. It may in fact cause factions to pressure the President into ill
advised actions because the constructive ambiguity of the original language which encourages
consultation with Governors no longer exists. For the National Guard this can mean being
federalized prematurely thereby losing important capabilities available under State Active Duty
and Title 32.

The National Guard has proven capable of operating flexibly and responsively when retained
under governor control. This is well documented from the airport security mission in the
aftermath of 9/11 to sending 6,000 National Guard Soldiers and Airmen to the southwest border
in 2006 (with over 50,000 citizen-soldiers rapidly deployed under EMAC and Title 32 to support
Hurricane Katrina recovery sandwiched in between). The language in NDAA 2207 would likely
discourage using the National Guard in these innovative, responsive, and cost effective ways.

NDAA 2007 enabled something completely unnecessary without committee or floor debate in
either legislative chamber and with explicit opposition from the Governors. Your bill restores
the Insurrection Act to a proper balance. Expect willing and energetic support from the AGAUS.

Sincerely,
ROGER P. LEMPKE

Major General
President

ADJUTANTS GENERAL ASSOCIATION OF THE UNITED STATES
1 Massachusetts Avenue, N.W., Washington, D.C. 20001
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